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§2200.1

2200.211 Applicability of subparts A through
G.

AUTHORITY: 29 U.S.C. 661(g), unless other-
wise noted.

Section 2200.96 is also issued under 28
U.S.C. 2112(a).

SOURCE: 51 FR 32015, Sept. 8, 1986, unless
otherwise noted.

Subpart A—General Provisions

§2200.1 Definitions.

As used herein:

(a) Act means the Occupational Safe-
ty and Health Act of 1970, 29 U.S.C. 651-
678.

(b) Commission, person, employer, and
employee have the meanings set forth in
section 3 of the Act.

(c) Secretary means the Secretary of
Labor or his duly authorized represent-
ative.

(d) Ezecutive Secretary means the Ex-
ecutive Secretary of the Commission.

(e) Affected employee means an em-
ployee of a cited employer who is ex-
posed to or has access to the hazard
arising out of the allegedly violative
circumstances, conditions, practices or
operations.

(f) Judge means an Administrative
Law Judge appointed by the Chairman
of the Commission pursuant to section
12(j) of the Act, 29 U.S.C. 661(j), as
amended by Pub. L. 95-251, 92 Stat. 183,
184 (1978).

(g) Authoriced employee representative
means a labor organization that has a
collective bargaining relationship with
the cited employer and that represents
affected employees.

(h) Representative means any person,
including an authorized employee rep-
resentative, authorized by a party or
intervenor to represent him in a pro-
ceeding.

(i) Citation means a written commu-
nication issued by the Secretary to an
employer pursuant to 9(a) of the Act.

(j) Notification of proposed penalty
means a written communication issued
by the Secretary to an employer pursu-
ant to 10 (a) or (b) of the Act.

(k) Day means a calendar day.

(1) Working day means all days except
Saturdays, Sundays, or Federal holi-
days.

29 CFR Ch. XX (7-1-02 Edition)

(m) Proceeding means any proceeding
before the Commission or before a
Judge.

(n) Pleadings are complaints and an-
swers filed under §2200.34, statements
of reasons and contestants’ responses
filed under §2200.38, and petitions for
modification of abatement and object-
ing parties’ responses filed under
§2200.37. A motion is not a pleading
within the meaning of these rules.

§2200.2 Scope of rules; applicability of
Federal Rules of Civil Procedure;
construction.

(a) Scope. These rules shall govern all
proceedings before the Commission and
its Judges.

(b) Applicability of Federal Rules of
Civil Procedure. In the absence of a spe-
cific provision, procedure shall be in
accordance with the Federal Rules of
Civil Procedure.

(c) Construction. These rules shall be
construed to secure an expeditious,
just and inexpensive determination of
every case.

§2200.3 Use of gender and number.

(a) Number. Words importing the sin-
gular number may extend and be ap-
plied to the plural and vice versa.

(b) Gender. Words importing the mas-
culine gender may be applied to the
feminine gender.

§2200.4 Computation of time.

(a) Computation. In computing any
period of time prescribed or allowed in
these rules, the day from which the
designated period begins to run shall
not be included. The last day of the pe-
riod so computed shall be included un-
less it is a Saturday, Sunday or Fed-
eral holiday, in which event the period
runs until the end of the next day
which is not a Saturday, Sunday, or
Federal holiday. When the period of
time prescribed or allowed is less than
11 days, the period shall commence on
the first day which is not a Saturday,
Sunday, or Federal holiday, and inter-
mediate Saturdays, Sundays, and Fed-
eral holidays shall likewise be excluded
from the computation.

(b) Service by mail. Where service of a
document, including documents issued
by the Commission or Judge, is made
by mail pursuant to §2200.7, a separate
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period of 3 days shall be allowed, in ad-
dition to the prescribed period, for the
filing of a response. This additional 3-
day period shall commence on the cal-
endar day following the day on which
service has been made and shall in-
clude all calendar days; that is, para-
graph (a) of this section shall not apply
to the extent it requires the exclusion
of Saturdays, Sundays, or Federal holi-
days. The prescribed period for the re-
sponsive filing shall commence on the
first day following the expiration of
the 3-day period, except when the pre-
scribed period is less than 11 days.
Where the period is less than 11 days, it
shall commence on the first day fol-
lowing the expiration of the 3-day pe-
riod that is not a Saturday, Sunday, or
Federal holiday.

(c) Exclusion. Paragraph (b) of this
section does not apply to petitions for
discretionary review. The period of
time for filing a petition for discre-
tionary review is governed by
§2200.91(b).

[67 FR 41683, Sept. 11, 1992]

§2200.5 Extension of time.

Upon motion of a party, for good
cause shown, the Commission or Judge
may enlarge any time prescribed by
these rules or prescribed by an order.
All such motions shall be in writing
but, in exigent circumstances in a case
pending before a Judge, an oral request
may be made and thereafter shall be
followed by a written motion filed with
the Judge within 3 working days. A re-
quest for an extension of time should
be received in advance of the date on
which the pleading or document is due
to be filed. However, in exigent cir-
cumstances, an extension of time may
be granted even though the request was
filed after the designated time for fil-
ing has expired. In such circumstances,
the party requesting the extension
must show, in writing, the reasons for
the party’s failure to make the request
before the time prescribed for the filing
had expired. The motion may be acted
upon before the time for response has
expired.

[67 FR 41684, Sept. 11, 1992]

§2200.7

§2200.6 Record address.

Every pleading or document filed by
any party or intervenor shall contain
the name, current address and tele-
phone number of his representative or,
if he has no representative, his own
name, current address and telephone
number. Any change in such informa-
tion shall be communicated promptly
in writing to the Judge, or the Execu-
tive Secretary if no Judge has been as-
signed, and to all other parties and in-
tervenors. A party or intervenor who
fails to furnish such information shall
be deemed to have waived his right to
notice and service under these rules.

[61 FR 32015, Sept. 8, 1986; 52 FR 13831, Apr.
27, 1987]

§2200.7 Service and notice.

(a) When service is required. At the
time of filing pleadings or other docu-
ments, a copy thereof shall be served
by the filing party or intervenor on
every other party or intervenor. Every
paper relating to discovery required to
be served on a party shall be served on
all parties and intervenors. Every order
required by its terms to be served shall
be served upon each of the parties and
intervenors.

(b) Service on represented parties or in-
tervenors. Service upon a party or inter-
venor who has appeared through a rep-
resentative shall be made only upon
such representative.

(c) How accomplished. Unless other-
wise ordered, service may be accom-
plished by postage pre-paid first class
mail at the last known address or by
personal delivery. Service is deemed ef-
fected at the time of mailing (if by
mail) or at the time of personal deliv-
ery (if by personal delivery). Facsimile
transmission of documents and docu-
ments sent by an overnight delivery
service shall be considered personal de-
livery. Legibility of documents served
by facsimile transmission is the re-
sponsibility of the serving party.

(d) Proof of service. Proof of service
shall be accomplished by a written
statement of the same which sets forth
the date and manner of service. Such
statement shall be filed with the plead-
ing or document.

(e) Proof of posting. Where service is
accomplished by posting, proof of such
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